AGENDA
Public Hearing
April 26, 2021 - 7:01 PM
IN PERSON AND REMOTE
300 PLAZA CIRCLE AND TELECONFERENCE

This meeting is also being held via audio in light of the current COVID-19 public health
emergency.
If you wish to listen to the meeting live, please view online at
http://mundeleinvillageil.iqm2.com/citizens/default.aspx or call 571-317-3122 during
the scheduled meeting time. The meeting access code is 503-261-661 and no audio
pin is required. Members of the public will also have an opportunity to participate in
the public commentary portion of the meeting by phone if they choose to do so.
If you cannot attend the meeting by phone and you wish to submit a question or
comment to be read during the public commentary portion of the meeting, please
email your full name and your question or comment to info@mundelein.org or text
to 224-360-9156. Please put "Public Commentary" in the subject line.
I.

CALL TO ORDER

II.

ATTENDANCE

III.

PUBLIC COMMENTARY

IV.

HABDAB ANNEXATION
I.

V.

Second Amendment to Annexation Agreement - HABDAB, LLC

ADJOURNMENT
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Village Board
300 Plaza Circle
Mundelein, IL 60060

SCHEDULED
PUBLIC HEARING (ID # 4896)

Meeting: 04/26/21 07:01 PM
Department: Community and Economic Development
Category: Agreement
Prepared By: Ann Watson
Initiator: Amanda Orenchuk
Sponsors:
DOC ID: 4896

Second Amendment to Annexation Agreement - HABDAB,
LLC
The Petitioner, HABDAB, LLC, annexed 6.6 acres on the north side of Winchester Road into the Village of
Mundelein in 2018. In July 2019, the Village approved an Amendment to the Annexation Agreement
and annexation of 10 acres. Since that time, the owner proceeded with the plans to fill the site,
constructed of clean fill removed from regional construction projects, and will top out at approximately
35 feet above grade. The property owner has submitted this additional annexation request in order to
continue clean fill project with the potential for the Village to accept a donation of the land for future
use, currently anticipated as open space or recreational fields.
A portion (28.926 acres) of the proposed annexation is currently within the jurisdiction of Lake County
and has an AG, Agricultural Zoning Designation. Additional property (8.73 acres) subject to the Second
Amendment but not part of the Petition for Annexation, dated February 26, 2021, is currently within the
jurisdiction of Grayslake.
HABDAB, LLC is in conversations with Grayslake about the potential
disconnection of the property from Grayslake. This property is referenced as the Northeast Parcel in
the Second Amendment. If the Owner is not able to move forward with the future annexation of the
Northeast Parcel by the dates defined within the Second Amendment, Owner commits to annexation of
an alternate parcel north of the West Parcel. See Attachment 1 for depiction of these properties. The
properties are currently used as a cultivated farm fields.
On-Site Improvements
The proposed grading is intended to match the elevation of the initial 6.6-acre property and 10-acre
property, which is currently being completed. The owner is required to obtain all permits and
engineering necessary. Only clean fill compacted to 85% proctor density will be permitted and
additional conditions on the construction and use are provided for within the Annexation Agreement, as
amended.
Access
Access approval is required as part of the Annexation Agreement, as amended due to the roadway being
under Lake County jurisdiction. Village preference is for access to be from Peterson Road; however, the
site within Village boundaries does not touch Peterson Road right-of-way. Restrictions for truck traffic
are part of this Agreement, and trucks are required to enter and exit from the west when utilizing
Winchester Road. The owner will be required to sweep any debris from public roadways and trucks
must utilize a washing station.
Zoning and Planning Documents
The property is currently under Lake County jurisdiction and is zoned AG, Agricultural. The Petitioner
requests annexation under the Village’s default zoning district for annexed land, which is R-1, Single-
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Family Residential. Should the Subject Property be annexed into the Village, all ordinances applicable to
the R-1 Zoning District will apply with the exception of those provided for in the Annexation Agreement.
The Subject Property is within the Primary Growth Area as identified in the Village’s Comprehensive Plan
and was identified as a desirable annexation site during Village Board Strategic Planning Sessions.
Annexation and Impact Fees
Per the proposed Amendment to the Annexation Agreement, fees associated with the annexation and
outlined in the Agreement will be delayed until one of the following events occur: 1) the Subject
Property is re-zoned; 2) the Subject Property is part of an approved special use permit or planned unit
development; 3) the Subject Property is the subject of a final plat of subdivision; or 4) the Subject
Property is utilized in a materially different manner than used today. Should the Petitioner fail to annex
additional 40-acre land off of Route 60 and outlined in the Agreement, the Petitioner will be required to
reimburse the Village any certain fees associated with the annexation of the Winchester Road property.
Analysis
The only proposed change to the property is the depositing of clean fill, subject to any and all permit
approvals, the terms of the Annexation Agreement as amended, and required completion benchmarks.
As such, the impact of annexing the Subject Property is minimal. The Annexation Agreement as
amended contains numerous conditions regulating the deposit of clean fill on the site to ensure
environmental standards are satisfied and any impact to neighboring properties is minimized. Such
conditions include compaction standards and boring tests, work hours, petroleum testing, dust removal,
street cleaning, and a permit bond.
Under the terms of the Amendment to the Annexation Agreement, the Village will have the option (not
obligation) to obtain title to the properties at no cost to the Village, following the completion of the
project or December 31, 2035, whichever occurs first.
Annexation Agreement
Since the Subject Property is located adjacent to property previously annexed into the Village by
HABDAB, LLC and will encompass a continuation of the clean fill project, an amendment to the existing
Annexation Agreement is proposed. The Second Amendment includes provisions to incorporate the
previous annexations so that the previously agreed to terms and conditions apply all properties. The
summary of the Second Amendment to the Annexation Agreement below is intended to provide the
Village Board with a general overview of the most significant elements. It is not intended to be allinclusive. If more detail is needed you are encouraged to reference the full Second Amendment to the
Annexation Agreement.
SECTION
III

DESCRIPTION
Annexation of the 40-acre homestead parcel must occur by December 31, 2021, otherwise
payment of annexation fees for the West Parcel and the Northeast Parcel or North Parcel
(whichever is applicable) must be paid. If the 40-acre homestead parcel is annexed, the
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annexation fee is waived.
Annexation of the 8.73-acre Northeast Parcel is to occur by December 31, 2022, otherwise the
North Parcel shall be annexed by June 1, 2023
Subject Property to be zoned R-1 Single Family Residential
Construction of berm only to occur between 7:00 a.m. and 6:00 p.m. Monday through Friday
and 8:00 a.m. to 1:00 p.m. Saturdays, and to be completed by December 31, 2035.
Roadway sweeping on Winchester Road and the removal of mud from trucks required
Village will provide a Land Plan with respect to a to-be-identified land use to the Owner by
August 2022 if grading alternatives are to be incorporated by Owner into the project
Fill inspection and ticketing system to be implemented
Soil to be compacted to 85% proctor density by December 31, 2035. Owner to obtain and
comply with NPDES and WDO permits
All soil loads to be tested on site by a petroleum sniffer and any truck bringing soil shall
execute a clean fill agreement
Trucks delivering clean fill to use approved truck route with trucks entering and exiting from
the west on Winchester Road
Construction only permitted in accordance to engineering plans
Compliance with the grading plan to eliminate the tracking of soil onto public rights of way is
required
Proof of Access to West Winchester Road from Lake County required
Impact Fees related to the annexation of the Subject Property will be due upon the earliest of
any of the following “redevelopment events;”
1) All or a portion of the Subject Property is rezoned
2) A special use permit of planned unit development is approved for the Subject Property
3) All or any of the Subject Property is part of a final plat of subdivision
4) All or part of the Subject Property is used in a materially different manner than the Subject
Property is being used as approved in this Agreement
Owner shall commence annexation efforts for 40-Acre Beelow Properties no later than 60 days
from the effective date of the Second Amendment to Annexation Agreement. Annexation is to
be completed by December 31, 2021. If these are not entered into, Owner shall pay consultant
fees of up to $10,000. Annexation of the 40-Acre Parcel may be initiated without withdrawal,
revocation, or invalidation if fees under Section VII.H are not required to be paid.
Fire Protection Fees in the amount of $2,557.88 shall be reimbursed to the Village for payment
to Grayslake Fire Protection District for the fire protection property taxes
At Option to Acquire Combined Parcels, Owner shall provide $75,000 to Village for Due
Diligence Period.
At Option to Acquire, Owner may opt to retain approximately 3 acres encompassing the
farmhouse, barn, and related accessory structures.
Language pertaining to the Lake County Transportation Intergovernmental Agreement is
outlined in this section, which is the current subject of litigation.
Should a “redevelopment event” occur, Owner shall be responsible for construction and
installation of public improvements
Village and Owner agrees to defer water and sewer connections until such time that the
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property undergoes a “redevelopment event”
Rental registration is required for any rental housing units on the Subject Property
Term: Agreement shall be binding for a period of 20 years after the date of the amendment of
agreement
This Amendment shall run with the land and, as such, shall be binding upon subsequent
owners of the Combined Parcel, or any portion thereof; provided, however, that Owner shall
not assign its rights or delegate its duties hereunder and such rights shall not inure to
subsequent owners of the Combined Parcel, unless the Village provides its prior written
express consent of the proposed assignee of such rights which consent shall not be
unreasonably withheld. If the Owner desires the Village approve an assignment it shall make
such request to the Village in writing, which request shall identify the proposed assignee, and
the Owner shall provide the Village with all information reasonably requested by the Village
with respect to the proposed assignee’s qualifications.
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SECOND AMENDMENT TO
ANNEXATION and DEVELOPMENT AGREEMENT
by and between
THE VILLAGE OF MUNDELEIN
and
HABDAB, LLC
I.

INTRODUCTION

This Second Amendment (“Second Amended Agreement”) to that Annexation and Development
Agreement by and between the Village of Mundelein (“Village”) and HABDAB, LLC (“Owner”) (the
“Agreement”) dated September 10, 2018, which was later amended on July 17, 2019 (“Amended
Agreement”), is made and entered into this 26th day of April, 2021. The Village and the Owner
are together referred to herein as the “Parties.”
II.

RECITALS

WITNESSETH:

WHEREAS, pursuant to the Agreement, the Village annexed a 6.6-acre parcel and a 10.03-acre
parcel defined as the “Subject Property”, as legally described, and depicted in Exhibit A, and
provided for various matters in connection with the Subject Property; and
WHEREAS, the Owner also holds fee simple title to certain property that Owner wishes to
develop within the Village, such property consisting of approximately 35 acres, which is
comprised of portions of the parcels assigned PIN 10-12-300-042, 10-11-400-044, 10-11-400-029,
10-11-400-030 and 10-11-400-035, and which is legally described and depicted in Exhibit B
attached hereto and made a part hereof (the “35 Acre Parcel”); and
WHEREAS, the Subject Property and the 35 Acre Parcel are together referred to as the
“Combined Parcels;” and
WHEREAS, it is the desire of the Parties to amend the Agreement to provide for the annexation,
zoning, and utilization of the 35 Acre Parcel in accordance with the terms of this Amendment and
in accordance with the ordinances of the Village; and
WHEREAS, 8.73 acres of the 35 Acre Parcel (said 8.73 acres referred to herein as the “Northeast
Parcel”) are currently located within the corporate limits of the Village of Grayslake (“Grayslake”);
and
WHEREAS, Grayslake has agreed to disconnect the Northeast Parcel from its corporate limits;
and
WHEREAS, the Parties agree that the portion of the 35 Acre Parcel excluding the Northeast Parcel
(the “West Parcel”) will be annexed to the Village before the Northeast Parcel is annexed and
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that the Northeast Parcel will be annexed to the Village after said parcel has been disconnected
from Grayslake; and
WHEREAS, the West Parcel is legally described and depicted in Exhibit C attached hereto and
made a part hereof, and the Northeast Parcel is legally described and depicted in Exhibit D
attached hereto and made a part hereof; and
WHEREAS, the Village shall utilize a good faith effort, which shall not include litigation, while
Owner has or will perform and execute all acts required by law to effectuate such annexation and
zoning and utilization of the 35 Acre Parcel; and
WHEREAS, the West Parcel is situated in the unincorporated area of Lake County and is
contiguous to the incorporated territory of the Village; and
WHEREAS, the Northeast Parcel will be situated in the unincorporated area of Lake County upon
its disconnection from Grayslake and is contiguous to the incorporated territory of the Village of
Mundelein; and
WHEREAS, Owner and Village have executed all petitions and other documents and timely served
all notices that are necessary to accomplish the annexation of the West Parcel to the Village; and
WHEREAS, Owner and Village will execute all petitions and other documents and timely serve all
notices that are necessary to accomplish the annexation of the Northeast Parcel to the Village of
Mundelein upon its disconnection from Grayslake; and
WHEREAS, in accordance with the powers granted to the Village by the provisions of the Illinois
Compiled Statutes, 65 ILCS 5/11-15.1-1 through 5/11-15.1-5, inclusive relating to amendments
of annexation agreements, the Parties hereto wish to enter into a binding agreement with
respect to the annexation of the 35 Acre Parcel to the Village and to provide for various other
matters related thereto; and
NOW, THEREFORE, in consideration of the mutual covenants, agreements and conditions herein
contained, and by authority of and in accordance with the aforesaid statutes of the State of
Illinois, the Parties hereto agree as follows:
III.

ANNEXATION

A.

Owner has filed with the Clerk of the Village a duly executed petition pursuant to and in
accordance with the provisions of 65 ILCS 5/7-1-8 of the Illinois Compiled Statutes, to
annex the West Parcel to the Village subject to the approval of this Second Amended
Agreement. It is expressly understood that this Second Amended Agreement, in its
entirety, together with the aforesaid Petition for Annexation of the West Parcel, shall be
null, void and of no force and effect unless the West Parcel is zoned and classified as
provided herein.
2
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B.

The Owner has filed with the Village Clerk a Plat of Annexation which contains an accurate
map and legal description of the West Parcel, Exhibit C hereto.

C.

Owner will file with the Clerk of the Village a duly executed petition pursuant to and in
accordance with the provisions of 65 ILCS 5/7-1-8 of the Illinois Compiled Statutes, to
annex the Northeast Parcel to the Village, subject to the approval of this Second Amended
Agreement, within 60 days from the date of disconnection of the Northeast Parcel from
Grayslake. It is expressly understood that this Second Amended Agreement, as it pertains
to the Northeast Parcel, together with the Petition for Annexation for the Northeast
Parcel hereafter filed, shall be null, void and of no force and effect unless the Northeast
Parcel is zoned and classified as provided herein. The Parties agree that the zoning and
approvals of the West Parcel shall remain in full force and effect even if the Northeast
Parcel is not annexed to the Village. If the Northeast Parcel is annexed to the Village, such
property shall become part of the “Combined Parcel” as such term is defined herein. If
the Northeast Parcel is not annexed to the Village by December 31, 2022, Owner shall, by
June 1, 2023, annex to the Village the 8.73-acre parcel immediately north of the West
Parcel and south of Peterson Road (“North Parcel”), in which case the North Parcel shall
be zoned and classified the same as the zoning and classification of the Northeast Parcel
described in this Second Amended Agreement. A Depiction of the various parcels is
attached hereto and incorporated herein as Exhibit G.

D.

After disconnection of the Northeast Parcel by Grayslake, the Owner will file with the
Village Clerk a Plat of Annexation which contains an accurate map of the Northeast Parcel.
If the Northeast Parcel is annexed pursuant to the terms of this Second Amended
Agreement, the North Parcel shall not be annexed.

IV.

ZONING AND PLATTING

A.

Pursuant to Section 20.24.240 of the Village’s Zoning Ordinance, contemporaneously with
annexation, the West Parcel and the Northeast Parcel will automatically be classified in
the R-1 Single Family Residential Zoning District.

B.

Further, the Village agrees that the Combined Parcel, inclusive of the 35 Acre Parcel, shall
be utilized in substantial compliance with the plans and documents submitted to the
Village by Owner, at the Owner’s expense, and listed as follows:
1.
Concept Plan for the Combined Parcels depicting all of the improvements
including, but not limited to, parks, athletic fields, parking areas, means of access,
detention areas and any other proposed structures as well as a completion schedule for
same.
2.
Engineering documents from Eriksson Engineering Associates, Ltd., consisting of
21 sheets, date June 1, 2020 and last revised January 13, 2021, which are still subject to

3
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the reasonable review and approval by the Village, (collectively, the “Engineering Plans
for the Combined Parcels”); and
3.
Landscape plan prepared by Eriksson Engineering Associates, Ltd., consisting of 2
sheets and dated April 22, 2021, which is still subject to the reasonable review and
approval by the Village: (the “Landscape Plan for the Combined Parcels”).
The Parties agree that, following the Village’s review, the Owner shall revise the
Engineering Plans and Landscape plan for the Combined Parcels to incorporate the
Village’s reasonably requested final planning and engineering comments to same.
The “Concept Plans for the Combined Parcels”, “Engineering Plans for the Combined
Parcels”, and the “Landscape Plans for the Combined Parcels”, as defined in the
Agreement, as amended, are collectively referred to herein as the “Plans for the
Combined Parcels.” The soil placed on the Combined Parcels are referred to herein as the
“Improvements,” while landscaping provided for in the Plans for the Combined Parcels is
referred to herein as the “Landscaping”.
V.

PERFORMANCE AND COMPLETION

A.

The Owner agrees to obtain a bond in favor of the Village and deliver said performance
bond prior to the issuance of any permits relating to the Improvements for the Combined
Parcels to ensure the following being completed no later than December 31, 2035:
1.
The Improvements deposited on the Combined Parcels are completed in
accordance with this Second Amended Agreement, the Amended Agreement and the
Agreement, including but not limited to grading in accordance with the Plans for the
Combined Parcels and having a soil bearing capacity and meeting the compaction
requirements as set forth in subparagraph V(C)(4), herein, and
2.
The Combined Parcels have been stabilized, including the completion of
Landscaping, hydroseeding and installation of stormwater facilities in accordance with
the Plans for the Combined parcels (“Stabilization”).
The bond must be substantially in the form attached hereto as Exhibit E. The Owner must
cause the Improvements on the Combined Parcels to be completed no later than
December 31, 2035. The bond shall be in effect through the earlier of 2045 or the
completion of the Improvements and Stabilization per the Plans for the Combined
Parcels.

B.

The conformity of the Improvements and the Stabilization of the Combined Parcels to the
Plans for the Combined Parcels will be deemed to have occurred by passage of a final
inspection and approval by the Village of the Improvements and Stabilization of
Combined Parcels, to be undertaken and completed by the Owner, which may be initiated
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by (i) written notice from Owner to the Village requesting an inspection of the
Improvements and Stabilization; or (ii) written notice from the Village to the Owner at
least twenty-four (24) hours in advance that an inspection will take place of the Combined
Parcels to verify the conformity of the Improvements to the Plans for the Combined
Parcels and completion of the Stabilization (“Completion”). If the Improvements or
Stabilization do not conform to the Plans for the Combined Parcels by December 31, 2035,
the Village shall have the right, in its sole discretion, and without the obligation, to make
one or more claims upon such bond, and the proceeds from the bond received by the
Village shall be utilized for conforming the Improvements and/or Stabilization to the Plans
for the Combined Parcels, the Agreement, the Amended Agreement, and this Second
Amended Agreement, and completion of the Improvements and Stabilization.
Every six months, while soil is being deposited on any portion of the Combined Parcels,
the Owner shall provide certified documentation, signed and notarized by an authorized
agent of the Owner, based on his or her personal knowledge, to the Village, which shall
contain a representation that they are complete and accurate, setting forth the
approximate amount of clean soil placed on the Combined Parcels for the previous sixmonth period, that the operator of each vehicle depositing soil on any portion of the
Combined Parcels has entered into a clean fill agreement, the approximate location of
same on a map of the Combined Parcels, and a representation to the Village that such
additional soil has been graded in accordance with the Plans for the Combined Parcels.
C.

The Parties agree that:
1.
The Owner may cause to be deposited clean, uncontaminated soil, free of any
other materials, on the Combined Parcels in accordance with the Plans for the Combined
Parcels subject to the depositing of such soil only occurring on weekdays from 7:00 a.m.
to 6:00 p.m. Any soil not meeting such criteria shall not be deposited on any portion of
the Combined Parcels. Upon request by the Owner, in the sole discretion of the Village,
the Village may allow, in writing from the Building Director, the hours of such operations
to be extended a maximum of 2 hours and for a specified period of time. In addition, the
Owner may perform operation activities on no more than twenty-five (25) Saturdays
during each calendar year between the hours of 8:00 a.m. and 1:00 p.m.
2.
The Owner shall a) sweep Winchester and Peterson Roads from time to time as
well as those times reasonably requested by the Village to eliminate dirt and/or debris
tracked onto Winchester and Peterson Roads from the Combined Parcels and b) set aside
a specific area on the Subject Property for the removal of mud from trucks exiting the
Subject Property prior to their proceeding onto public rights of way.
3.
The Owner shall utilize an inspection and ticketing system as part of the
acceptance of soils on the Combined Parcels.
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4.
The Owner shall cause the soil deposits on the Combined Parcels, as shown on the
Plans for the Combined Parcels, to result in a soil bearing capacity of 3,000 psf. This shall
be accomplished on an ongoing basis for each portion of the Combined Parcels, on a
phase-by-phase basis, as soil is brought onto the Combined Parcels. The Owner shall
deposit soils on the Combined Parcels in a reasonably compact, contiguous area, on a
phase by phase basis, in accordance with the criteria set forth in the Plans for the
Combined Parcels and the Village Land Plan that will be provided to the Owner by the
Village by August 2022, with respect to land form and grading (provided that the Village
Land Plan shall not require removal of soil below the final elevation shown on the
Engineering Plans for the Combined Parcels or installation of infrastructure
improvements). the Agreement, the Amended Agreement, and this Second Amended
Agreement. The soil deposits on the Combined Parcels shall be compacted by the Owner
to 85% proctor density no later than December 31, 2035 notwithstanding any other
provision herein. The parties agree that a typical cross section of the completed soil
deposits on the Combined Parcels shall conform to page _____ in the Engineering Plans
for the Combined Parcels. The Owner has obtained a General National Pollutant
Discharge Elimination System (NPDES) Permit for the proposed activities on the
Combined Parcels. The approved soil erosion and sediment control plan created pursuant
to the requirements of the WDO must fulfill the plan requirements in the NPDES permit.
5.
In addition, each operator of any truck bringing soil to any portion of the
Combined Parcels shall legibly execute a clean fill agreement in the form attached hereto
as Exhibit F and the Owner shall cause each truck to be tested by a petroleum sniffer to
check soil loads for petroleum contamination. During each 18-month interval while soil
is being placed on any portion of the Combined Parcels, the Owner shall propose to the
Village locations of three soil borings, with a depth of no less than fifteen feet per boring,
on the Combined Parcels in the location where soil has been most recently deposited.
The Village may accept such proposed location or in its sole discretion elect to have the
Owner complete three soil borings elsewhere on the Combined Parcels. The Owner shall
cause completion of such soil borings tests at a location determined by the Village at the
Owner’s cost and which shall promptly be provided to the Village. Such borings must
reflect that the soil compaction meets 80% of the soil bearing capacity at the time of such
soil boring as required in subparagraph V(C)(4), and must meet the soil bearing capacity
in full, in accordance with subparagraph V(C)(4), no later than December 31, 2035.
6.
Unless otherwise approved by the Village, all vehicles entering and exiting the
Combined Parcels must do so from the west on Winchester Road or from Peterson Road
in accordance with the driving route set forth in Engineering Plans. The Owner shall cause
a sign, to be approved by the Village, to be installed on the Subject Property providing
that vehicles may only enter and depart from the Subject Property as specified on the
driving routes set forth in the Engineering Plans.
7.
The deposits of soil on the Combined Parcels must be in accordance with the
Engineering Plans and only after approval by the Village.
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8.
The Village agrees that the deposits of soil on the Combined Parcels shall be in
accordance with the approved Engineering Plans for the Combined Parcels and that such
deposits, including the Improvements, the Landscaping, and the Stabilization, are
permitted within the R-1 Zoning District.
9.
The Owner will comply with the design plan for grading set forth in Engineering
Plans to eliminate the tracking of soil or other debris onto public rights of way.
10.
The Owner will obtain from the Lake County Division of Transportation such
approval of access onto Winchester Road and Peterson Road if such approval is required
under the applicable Lake County ordinance.
11.
The Improvements, once commenced, in accordance with the Plans for the
Combined Parcels must be completed by the Owner no later than December 31, 2035.
Time is of the essence.
12.
The Owner shall remove mud from trucks before they exit the Combined Parcels
to mitigate the tracking of mud onto public roads. The Owner shall cause all operation on
the Combined Parcels to conform and adhere to the dust control measures.
VI.

INITIAL OPERATIONS

A.

Upon payment of the fees listed in subparagraphs C of Section VII. and issuance of a
Village of Mundelein Building Permit, mass grading, excavation, storm water retention
and detention related to the operations on the Combined Parcels may proceed at Owner’s
sole risk in accordance with Section IV, ZONING AND PLATTING; SECTION V,
PERFORMANCE AND COMPLETION; and paragraph B of Section XIV, INSURANCE, of this
Second Amended Agreement provided that the final erosion control plan has been
approved by the Village Engineer, the detailed improvement plans and specifications have
been submitted to the Village Engineer and the Village Engineer has given approval to the
portion of the plans relating to grading and all erosion and siltation control measures
shown on the plans or required by the Village Engineer are in place.

B.

Operations may proceed on the 35 Acre Parcel upon
1.

Payment of all fees outlined in subparagraphs C in Section VII;

2.

After all local, state and federal permits have been issued;

3.

After receipt by the Village the performance bond described in Paragraph V; and

4.
After the Village approval of all the final plan submittals and the fulfillment of all
other requirements set forth in this Agreement.
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C.

To the extent streams, floodplain or wetlands exist on the 35 Acre Parcel, no grading shall
be undertaken until the required local, state, and federal permits, if needed, have been
filed and approved with the Village Engineer and approved by all appropriate agencies
and all wetland mitigation fees have been paid.

VII.

IMPACT FEES, DONATIONS AND OTHER FEES

A.

Village Impact Fees: The Owner must pay all of the following impact fees (the “Impact
Fees”) upon the earliest of any of the following “Redevelopment Events” with respect to
the Combined Parcels occurring:
1.
All or a portion of the Combined Parcels are rezoned by the Village from the R-1
Zoning District to another zoning district within the Village; or
2.
A special use permit or a final planned unit development is approved for all or any
portion of the Combined Parcels; or
3.
All or any portion of the Combined Parcels are the subject of a final plat of
subdivision approved by the Village; or
4.
All or any portion of the Combined Parcels are utilized in a materially different
manner than the Subject Property is being used as approved in this Agreement.
The Impact Fees for the Combined Parcels as of the date of this Second Amended
Agreement are as follows and shall be payable upon any “redevelopment event” as
defined in this Section. Further, this Section VII A. Village Impact Fees, replaces and
supersedes Section VI. A. Village Impact Fees, of the Agreement and Section VII A. Village
Impact Fees, of the Amended Agreement. Owner shall pay all impact fees in accordance
with the rates and fees established by Village ordinance at the time of said
“redevelopment event” and shall be based upon the proposed use of the Combined
Parcels:
Non-residential Redevelopment Event (Excludes
Governmental/Quasi-Governmental Uses)
Fee*
Per Acre (___)
Annexation
$4,110
Capital Development
$2,835
Sewer Add & Exp
$4,500 ¾” meter
Water Add & Exp
$500 ¾” meter
Transportation
$4,385
Stormwater
$2,525
Tree Replacement
$0
Downtown Fee
$1,000
TOTAL
$19,855
*subject to increase per Section VII(A)(4)
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In the event that the Combined Parcels are developed with a residential Redevelopment Event,
then the Owner shall pay the following fees:

FEE APARTMENTS

AMOUNT PER
DWELLING UNIT

Downtown Fee

$1,000.00

Storm Water

$509.00

Capital Improvement

$2,835.00

Transportation

$2,935.00

Sewer Expansion

$3,440.00

Water Expansion

$415.00
($10k/acre, if
applicable)

Tree Replacement Fee

And/or
TOWNHOUSE
Capital Development

AMOUNT PER
DWELLING UNIT
$2,835

Transportation

$2,935

Stormwater

$860

Downtown
Tree Replacement Fee

And/or
SINGLE-FAMILY/
TWO-FAMILY
Capital Development

$1,000
($10k/acre, if
applicable)
AMOUNT PER
DWELLING UNIT
$2,835

Transportation

$2,935

Stormwater

$1,685

Downtown

$1,000

Tree Replacement Fee

($10k/acre, if
applicable)

The Impact Fees shall be paid in addition to all other fees payable hereunder and all other
fees which are customarily and generally applicable throughout the Village (including, but
not limited to, building permit fees, occupancy permit fees, sewer and water connection
fees, building plan review and inspection fees, engineering plan review and inspection
fees, and other consultant’s fees) as established from time to time by the Village.
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B.

Forty-Acre Beelow Properties: The Owner agrees to use its best efforts, commencing
within 60 days from the date of this Second Amended Agreement, to enter into a mutually
acceptable annexation agreement with the Village to be completed no later than
December 31, 2021 for the annexation of the “Forty-Acre Beelow Properties” currently
assigned property index numbers of 10-15-401-001, 10-15-401-003, 10-15-401-004, 1015-401-005, 10-15-401-007 and 10-15-401-008 and which are depicted in Exhibit H.
1. In the event that such annexation agreement for the “Forty-Acre Beelow
Properties” as defined above is not entered into by December 31, 2021, by and
between the Owner (or the owner(s) of record of the Forty-Acre Beelow Property)
and the Village, the Owner shall:
i)

reimburse the Village its third-party fees and expenses incurred relative to
the annexation of the Subject Property, inclusive of the Combined Parcels,
to the Village and the Agreement, the First Amendment to the Agreement,
and the Second Amended Agreement in an amount not to exceed $10,000;
and

ii)

if a final and non-appealable order has been entered in the Litigation
described in Section VII.H. of this Second Amended Agreement, the effect
of which, directly or indirectly, results in neither the Owner nor the Village
being obligated to pay the FEES described in Section VII.H. in this Second
Amended Agreement, cause to be filed with the Village Clerk a written
petition requesting annexation to the Village of that portion of the “FortyAcre Beelow Properties” currently assigned property index numbers of 1015-401-001, 10-15-401-003, 10-15-401-004, 10-15-401-005, 10-15-401007 and 10-15-401-008 and which are depicted in Exhibit H, without any
condition, and which shall be signed by all owners of record of the FortyAcre Beelow Properties described in Exhibit H and at least 51% of the
electors residing thereon, if any, which signatures shall be under oath and
notarized. Owner shall not withdraw such annexation petition or
otherwise attempt to revoke or invalidate same.

2. Time is of the essence. This provision replaces Section VI. B. of the Annexation
and Development Agreement dated September 11, 2018 and Section VII. B. of the
Amendment to Annexation and Development Agreement dated July 22, 2019.
C.

Fire Protection Fee: Owner shall reimburse the Village in the amount of $2,557.88 which
represents the amount due from the Village to the Grayslake Fire Protection District for
the fire protection property taxes on the 35 Acre Parcel as provided in Public Act 910307. Said amount represents the five years of taxes as anticipated under said Act and
shall be paid by the Owner within 30 days of the effective date of this Second Amended
Agreement.
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D.

School, Park, and Library Donations: No school, park or library donations shall be required
to be paid by the Owner unless any or any portion of the Combined Parcels is re-zoned or
utilized for some form of residential use, at which time school, park, and library impact
fees shall be paid pursuant to Village ordinances.

E.

Engineering and Other Consultants’ Fees/Litigation Expense: Subject to the limitations in
subparagraph B of this Section VII, Owner agrees to reimburse the Village for all
engineering, legal and other consultant fees in accordance with the provisions of Village
Ordinance No. 06-07-63.

F.

The Owner and its successors and assigns shall be obligated to pay all water and sanitary
sewer system connection fees in accordance with the Village ordinances in effect at the
time they connect to the Village’s water and sanitary sewer system pursuant to Section
VII of this Second Amended Agreement. Upon payment of same by the Owner or its
successors or assigns, physical connections shall be allowed.

G.

Option to Acquire the Combined Parcels. The Village is hereby granted the option, for no
additional consideration besides entering into this Second Amended Agreement, to
acquire fee simple title to all or any portion of the Combined Parcels, exclusive of the
three-acre portion of the Combined Parcels surrounding the barn thereon as depicted
and legally described in Exhibit G hereto (the “Three Acre Parcel”), unless Owner waives
option to retain Three Acre Parcel at the time of Village Acquisition. The Owner
represents to the Village that the Owner is the sole owner of record of the Combined
Parcels. The Village’s acquisition if the Village exercises such option shall be 180 days after
the earlier of i) receipt of notice by the Village by Federal Express or other overnight
service sent by the Owner, directed to the attention of the Administrator of the Village,
notwithstanding any other provision which is inconsistent or contrary, that the
Improvements and Stabilization have been completed in accordance with the Plans for
the Combined Parcels or ii) December 31, 2035. At the time that the Owner sends such
notice, or December 31, 2035, whichever occurs first, the Owner shall pay the Village
$75,000. The Village shall use the $75,000 for investigation and testing of the Combined
Parcels. To the extent that funds remain after such testing and investigation by the Village
is completed, the remaining funds shall be returned to the Owner. The Village, its
contractors and consultants, or the entity to whom it may assign this option, along with
its contractors and consultants, shall have the right, without the obligation, upon
reasonable notice to Owner, to access and inspect the Combined Parcels and to conduct
any testing of any portion of the Combined Parcels in order to determine the
environmental condition of the Combined Parcels or for any other investigative purposes.
The Owner agrees to cooperate in connection with such investigation and provide any
and all documentation it may have associated with the Combined Parcels in order for the
Village or the entity that it may assign this option, its consultants or contractors, to
ascertain the environmental or other condition of the Combined Parcels. If the Village
exercises such option, within 30 days of written notification by the Village to the Owner
of its choosing to exercise such option, the Owner shall convey fee simple title to said
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Combined Parcels to the Village through a warranty deed not subject to any liens,
mortgages, conditions or restrictions of record except real estate taxes due and payable
arising after the date of transfer and such other exceptions that are acceptable to the
Village, in its sole discretion. The Owner shall execute such additional documentation
reasonably requested by the Village to accomplish such transfer and to obtain a title
insurance policy free and clear of all exceptions except real estate taxes due and owing
after the date of transfer and such other exceptions that are acceptable to the Village as
determined by the Village, in its sole discretion. The Owner shall be responsible for
payment for all property taxes arising for the time prior to the transfer of title of the
Combined Parcels. Such option shall be at no cost for the Village (besides the
consideration of entering into the Agreement and the Amendment, which the Parties
agree is sufficient). Notwithstanding any other provision herein, if the Village or its assign
acquires all or any portion of the Combined Parcels (except as provided for above), the
Village or its assign shall have the discretion to use such real property for any recreational
purpose whatsoever and may rezone such real estate as the Village deems appropriate.
The Parties agree that the Village may assign the option described above.
H.

The Parties agree that any “FEES”, as defined in the Intergovernmental Agreement
between the Village of Mundelein, the Villages of Libertyville and Grayslake, and Lake
County known as the Central Lake County Area Transportation Improvement
Intergovernmental Agreement, dated December 1, 2009 with Record Number 6547544
(“IGA”), arising from the IGA as a result of any “Final Development Approval”, as defined
in the IGA, or otherwise, relative to any or all of the Combined Parcel, shall be the
responsibility of Owner to pay to Lake County. On August 25, 2020, Owner filed a legal
action, captioned Habdab, LLC v. County of Lake and Village of Mundelein, Case No. 20
MR 00000514, challenging the authority of the County and the Village to enter into the
IGA and to charge and collect “FEES” thereunder (the “Litigation”). Until such time that
there is a termination of the Litigation by settlement or judgment or otherwise, Owner
shall not be required by this Second Amended Agreement to pay “FEES” to the Village or
the County during such interim period. The Village agrees that Owner’s failure to pay the
“FEES” to the County or the Village during the pendency of the Litigation until settlement
or judgment or otherwise shall not be a breach of or default under the Agreement, the
Amended Agreement or this Second Amended Agreement during such interim period.
The Parties agree that: i) in no event shall the Village be obligated to pay Owner’s
attorney’s fees or court costs in connection with the Litigation, whether Owner prevails
relative to the County, the Village or the Villages of Libertyville or Grayslake or ii) any
potential settlement of such Litigation relative to the Village or other parties to the IGA
notwithstanding any other provision in the Agreement, Amended Agreement, or this
Second Amended Agreement.
Owner agrees to indemnify and hold harmless the Village from i) fifty percent (50%) of
all attorney’s fees and costs incurred by the Village, said amount to be capped at
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$50,000.00, in connection with the Litigation, including attorney’s fees and costs
associated with any claims by any of the parties to the IGA as well as any settlement and
ii) all claims and any judgments against the Village relating to the IGA and/or the
Agreement, Amended Agreement or this Second Amended Agreement and the Village’s
actions or omissions relative to same by the County, the Owner and any other parties to
the IGA.
In the event that any term or condition of this subsection H is in conflict or is inconsistent
with any other section or provision in the Agreement, the Amended Agreement or this
Second Amended Agreement, the terms and/or conditions of this subsection H of this
Second Amended Agreement shall control, govern and prevail.
I.

The Village shall voluntarily dismiss its counterclaim in the Litigation within 10 days of the
parties executing this Second Amended Agreement and the Village’s corporate
authorities approving same. Owner hereby waives any costs attendant to the Village’s
voluntary dismissal of its counterclaim. Owner shall not object to the Village’s re-filing its
counterclaim or any or all of the matters raised, directly or indirectly, in such
Counterclaim, against Owner, its successors and assigns, at any time. Owner further
agrees that such voluntary dismissal is without prejudice and that the Village may reassert any or all of the matters raised, directly or indirectly, in such Counterclaim, at any
time, even after the conclusion of the Litigation. Owner, its successors and assigns will
not assert in any motion or affirmative defense that any re-filed counterclaim, or claim,
or any or all of the matters raised, directly or indirectly, in such Counterclaim or claim,
against Owner, its successors and assigns, is barred as untimely or by the application of
res judicata, collateral estoppel or issue preclusion.

J.

No Other Fees or Donations: Except as otherwise provided herein, or as set forth in the
Agreement and the Second Amended Agreement, Owner shall not otherwise be required
by the Village to pay any other fees or to donate any land or money or make any other
contributions to the Village

VIII.

SITE IMPROVEMENTS

A.

Should Owner or assignee entity cause the 35 Acre Parcel or any portion of the Combined
Parcels to undergo a “redevelopment event” as defined in subparagraph A of Article VII,
IMPACT FEES, DONATIONS AND OTHER FEES of the Agreement, the following site
improvement requirements, in accordance with Title 19 SUBDIVISIONS of the Mundelein,
Illinois Municipal Code, shall apply.
1.
On-Site Public Improvements: Owner or assignee shall be responsible for the
operation and installation of those public improvements and utilities consisting of storm
sewers, sanitary sewers, water mains, streets and appurtenant structures as are needed
to adequately service the Combined Parcels and to have facilities available for the use of
adjacent properties in accordance with applicable Village ordinances and requirements.
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2.
Roadways, Right-of-Way and Pavement Width: Owner or assignee shall construct
all streets and other public improvements in accordance with applicable Village
ordinances and the Engineering Plans, if applicable.
3.
Subsurface Utilities: All new utilities to be installed in conjunction with utilization
of the Combined Parcels, both offsite and onsite, to include storm sewers, water mains,
electric, gas, telephone, and cable television shall be installed underground.
4.
Off-Site Public Improvements: Owner or assignee shall be responsible for the
operation and installation of those public improvements and utilities consisting of storm
sewers, water mains, wastewater sewers, streets and appurtenant structures described
on the plans, approved by the Village, to adequately service the Combined Parcels.
B.

Water and Sewer Connections: Village agrees to defer the requirement that the
Combined Parcels be connected to the Village’s water and sewer system until the earliest
of the following events to occur: a) at the time the Combined Parcels or any portion of
the Combined Parcels undergoes a “redevelopment event” as defined in subparagraph A
of Article VII, IMPACT FEES, DONATIONS AND OTHER FEES of this Second Amended
Agreement or b) a change in the use of Combined Parcels, provided that the installation
of the depositing of soils on Combined Parcels shall not be considered a change of use.
1.
Wastewater Treatment: In accordance with Title 19 SUBDIVISIONS of the
Mundelein, Illinois Municipal Code and subparagraph B of Article VII, SITE
IMPROVEMENTS, upon completion of the site facilities as contemplated under the terms
of this Second Amended Agreement and after payment of all necessary tap on fees and
subject to restrictions that may apply generally to all developers within the Village on a
“first come, first served basis” with all other property within the Village or hereafter
annexed to the Village and subject to Illinois Environmental Protection Agency permits,
the Village will allow the Owner to apply for sanitary sewer permits to serve the proposed
utilization on the Combined Parcels.
2.
Water Supply: In accordance with Title 19 SUBDIVISIONS of the Mundelein, Illinois
Municipal Code and subparagraph B of Article VIII, SITE IMPROVEMENTS, the Village has
a fully functional potable water supply system to serve the proposed utilization of the
Combined Parcels, subject to restrictions that may apply generally to all developers within
the Village, on a “first come, first served basis” with all other property within the Village
or hereafter annexed to the Village.

C.

Easements and Access: The Village shall, upon the request of Owner, grant to utility
companies providing utilities to any portion of the Combined Parcels, such construction
easements and utility easements over, under, across or through property owned or
controlled by the Village as are necessary or appropriate for the utilization of the
Combined Parcels in accordance with the provisions of the Agreement, the Amended
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Agreement and this Second Amended Agreement, the development plan or any approved
plans including but not limited to the Plans for the Combined Parcels. The Village reserves
the right to review and approve the type and other possible options relating to above
grade utility equipment for maintenance and aesthetic, unobtrusive purposes. Owner
agrees to cooperate with the Village to reasonably see that the most aesthetic equipment
offered by the utility companies is used. Owner agrees to grant to the Village easements
on the Combined Parcels required from time to time for utility purposes, including access
and maintenance thereof, at locations mutually satisfactory to the Village and Owner.
D.

Off Site Streets and Traffic: Owner shall be responsible for the repair of any damage to
any Village or County street or road resulting from Owner’s utilization and operation
activities on, all or any portion of the Combined Parcels.

IX.

BUILDING AND OCCUPANCY PERMITS

A.

Building Permits: The Village shall issue building permits for which Owner or any other
party who has the right to apply for building permits (“Building Permit Applicant”) applies
within a reasonable time after all final plans, including final engineering, are approved,
signed and recorded. If an application is disapproved, the Village shall provide Building
Permit Applicant with a statement in writing specifying the reasons for denial of the
application, including a specification of the requirements of law which the application and
supporting documents fail to meet. Such statement may consist in whole or in part of
legible and understandable notations on building plans. The Village shall thereafter issue
such building permits upon Building Permit Applicant’s compliance with those
requirements of law specified by the Village so long as the application and supporting
documents comply with all other requirements of the Village.

B.

Occupancy Permits: The Village shall issue certificates of occupancy for any building
constructed on the Combined Parcels within a reasonable time following its receipt of the
last of the documents or information required to support such application. If an
application is disapproved, the Village shall provide Owner, tenant of the building or any
other party who has the right to apply for certificate of occupancy (“Certificate
Applicant”) with a statement in writing specifying the reasons for denial of applications,
including specification of the requirements of law which the application and supporting
documents fail to meet. The Village shall issue such certificates of occupancy upon
Certificate Applicant’s compliance with those requirements of law specified by the
Village.

C.

Rental Registration: In accordance with Chapter 16.44 of the Mundelein, Illinois Municipal
Code, rental registration is required for all rental housing units on the Combined Parcels.

X.

VILLAGE ORDINANCES

Compliance: Except as otherwise provided herein, Owner shall be subject to and comply with all
of the provisions of the Village’s Zoning Ordinance, the Stormwater Control Ordinance, the 2015
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International Building Code, as amended by the Village, the 2014 National Electric Code, as
amended by the Village, the 2014 State of Illinois Plumbing Code, as amended by the Village, the
2015 International Fire Prevention Code, as amended by the Village, the Stormwater Control
Ordinance and all other applicable ordinances, codes, rules and regulations in effect from time
to time, including, without limitation the payment of all fees, charges, expenses, and costs
provided for therein. Also, to the extent applicable, Owner shall comply with the requirements
of all other governmental agencies.
XI.

STORMWATER MANAGEMENT

Owner shall provide stormwater detention/retention for the utilization of the Combined Parcels
in compliance with: (i) the Lake County Stormwater Management Commission criteria and Village
Ordinance No. 94-8-35 (Stormwater Watershed Development Ordinance), as amended; and (ii)
any applicable requirements of the U.S. Army Corps of Engineers and the Illinois Department of
Water Resources. In conjunction with its submission to the Village of final engineering plans,
Owner shall submit to the Village Engineer an analysis of the development’s impact on
stormwater drainage on downstream properties. Also, to the extent applicable, Owner shall
comply with the requirements of all other governmental agencies.
XII.

GENERAL PROVISIONS

A.

Time of Essence/Cooperation of Parties: Time is of the essence of this Second Amended
Agreement and of each and every provision hereof. The Parties shall cooperate with one
another on an ongoing basis and make every reasonable effort (including, with respect to
the Village, the calling of special meetings, the holding of additional public hearings and
the adoption of ordinances but not litigation) to further the implementation of the
provisions of this Amendment and the intentions of the Parties as reflected by the
provisions of this Second Amended Agreement. Specifically, but without limitation, in
connection with Owner’s performance of its obligations under this Second Amended
Agreement, the Village agrees to execute such applications and documents as may be
necessary to obtain approvals and authorizations from other governmental or
administrative agencies and to cooperate otherwise to the extent necessary to assure
Owner’s performance of those obligations.

B.

Use of Capitalized Terms: Any capitalized terms utilized in this Second Amended
Agreement shall have the same meaning as those capitalized terms set forth in the
Agreement.

C.

Conflict with Ordinances: If any pertinent existing resolutions or ordinances, or
interpretations thereof, of the Village are inconsistent or in conflict with any provision
hereof, then the provisions of this Second Amended Agreement and the ordinances
passed pursuant hereto shall constitute lawful and binding amendments to, and shall
supersede the terms of said inconsistent ordinances or resolutions, or interpretations
thereof, as they may relate to the Combined Parcels.
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D.

Term: This Second Amended Agreement shall be binding upon and inure to the benefit
of the Parties, the successors to the Owner, and any successor municipal authorities of
the Village and successor municipalities, for a period of twenty (20) years commencing
with the Effective Date of this Amendment to Agreement and for whatever additional
period of time agreed to by the Parties in writing. In the event the zoning of the 35 Acre
Parcel or the execution and delivery of this Second Amended Agreement is challenged
either directly or indirectly in any court proceeding which shall delay operations on the
Subject Property, the period of time during which such litigation is pending, to the extent
permitted by law, shall not be included in calculating such twenty (20) year term.

E.

Assignability: This Second Amended Agreement shall run with the land and, as such, shall
be binding upon subsequent owners of the Combined Parcels, or any portion thereof;
provided, however, that Owner shall not assign its rights or delegate its duties or sell any
portion of the real property described in this Second Amended Agreement hereunder and
such rights shall not inure to subsequent owners of the Combined Parcels, unless the
Village provides its prior written express consent of the proposed assignee of such real
estate rights which consent shall not be unreasonably withheld. If the Owner desires the
Village approve a sale of real estate through an assignment it shall make such request to
the Village in writing, which request shall identify the proposed assignee relative to the
real estate proposed to be sold, and the Owner shall provide the Village with all
information reasonably requested by the Village with respect to the proposed assignee’s
qualifications.

F.

Severability: If any provision of this Second Amended Agreement is held invalid, such
provision shall be deemed to be removed therefrom and the invalidity thereof shall not
affect any of the other provisions contained herein.

G.

Effect of Second Amended Agreement: Each of the Owner and the Village understand,
acknowledge and agree that i) this Second Amended Agreement supersedes and modifies
the Agreement and the Amended Agreement only as to the specific provisions and text
set forth herein and ii) the Agreement and Amended Agreement shall continue to be in
full force and effect to the extent not expressly superseded hereby.

H.

Controlling Document. In the event that there is any inconsistency or ambiguity regarding
any provision in the Agreement, the Amended Agreement or this Second Amended
Agreement, the provision in this Second Amended Agreement shall control, govern and
prevail.

I.

Notwithstanding any provisions in this Second Amended Agreement to the contrary,
Owner’s remaining obligations under this Second Amended Agreement shall not apply to
the Northeast Parcel until said parcel has been disconnected from Grayslake and annexed
to the Village.
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XIII.

INDEMNIFICATION AND ASSUMPTION OF ALL RISKS BY OWNER

A.

The Village shall not at any time be liable for injury or property damage occurring to any
person or property from any cause whatsoever arising out of the operations and activities
or any other use of any portion of the Combined Parcels by the Owner, its affiliates,
employees, agents, contractors, tenants or invitees.

B.

The Owner hereby agrees to indemnify and hold harmless the Village from and against
any claim asserted or liability imposed upon the Village for bodily injury or property
damage to any person or property arising out of the operation or use of all or any portion
of the Combined Parcels by the Owner, its affiliates, employees, invitees, tenants or
contractors.

XIV.

INSURANCE

A.

The Owner shall procure and maintain for the duration of this Second Amended
Agreement insurance against claims for injuries to persons or damages to property which
may arise from or in connection with the Owner’s, its affiliates’, agents’, employees’,
invitees’, tenants’ or contractors’ operation and/or use of the Combined Parcels. The cost
of such insurance shall be borne by the Owner. Coverage shall include, but shall not be
limited to the following:
1.

Commercial General Liability Coverage;

2.
Workers’ Compensation Insurance as required by state statute and
Employers Liability Insurance;
3.

Owner shall maintain limits of:
a)
Commercial General Liability: $3,000,000.00 per occurrence for
bodily injury (including death) and property damage and $3,000,000
general aggregate including personal and advertising injury;
b)
Workers’ Compensation and Employers Liability: Workers
Compensation limits as required by state statute and Employers Liability
limits of $1,000,000.00 each accident and $1,000,000.00 disease each
employee, $1,000,000 disease-policy limit;
c)
Commercial Automobile liability insurance covering all owned,
hired, and non-owned vehicles in use by Owner on or about the Subject
Property with limits of One Million Dollars ($1,000,000.00) combined
single limit for each accident for bodily injury and property damage.
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d)
All policies other than those for Worker’s Compensation and
Employer’s Liability shall be written on an occurrence and not on a claimsmade basis.
e)
The coverage amounts set forth above may be met by blanket
policies so long as in combination the limits equal those stated.
f)
All coverage required by this section shall be primary coverage
exclusive of any insurance that the Owner might have or carry from time
to time as relates to Owner’s operations.
B.

Prior to the Owner commencing the depositing of the soil or any other improvement on
any or any portion of the 35 Acre Parcel, the Owner shall file with the Village the required
original certificates of insurance naming the Village as the additional insured
endorsements which shall clearly state all of the following:
1.
The policy number, name of the insurance company, name and address of the
agent or authorized representative, name and address of the insured, project name and
address, policy expiration date, and specific coverage amounts; and
2.
That the Owner’s insurance is primary as respects any other valid or collectable
insurance that the Village may possess, including any self-assured retention that the
Village may have; and
3.
Any insurance that the Village possesses shall be considered excess only and shall
not be required to contribute with the Owner’s insurance as relates to the Owner’s
operations. Any certificates of insurance required by this Second Amended Agreement
shall be filed and maintained with the Village annually during the term of this Second
Amended Agreement. The Owner shall promptly advise the Village of any claims or
litigation that may result in the liability to the Village.
4.
The Owner’s insurance coverage shall be primary with respect to the Village for
claims caused by the Owner’s negligence. In such instances, any insurance or selfinsurance maintained by the Village shall be in addition to the Owner.
5.
The Owner shall agree to waive all rights of subrogation against the Village from
work performed by the Village, its contractors, agents or affiliates. Each insurance policy
required by this clause shall not be suspended, voided, cancelled, reduced in coverage or
in limits except after thirty (30) days prior written notice by certified mail, return receipt
requested, has been received by the Village.
6.
Insurance is to be placed with insurers with a Best’s rating of no less than A-, VII
and licensed, authorized or permitted to do business in the State of Illinois.
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7.
On an annual basis, the Owner shall furnish the Village with certificates of
insurance including additional insured endorsements evidencing coverage required by
this clause. The certificates for each insurance policy are to be signed by a person
authorized by that insurer to bind coverage on its behalf.
8.
The Owner, for so long as the Owner owns all or any portion of the Combined
Parcels, shall maintain insurance and submit a certificate of insurance to the Village on
the anniversary date and each anniversary thereafter of this Second Amended
Agreement.
C.

The Owner agrees to indemnify and save harmless the Village from and against the
payment of any deductible and from the payment of any premium on any insurance policy
required to be furnished by the Owner under the terms of this Second Amended
Agreement.

D.

The Owner shall require that each and every one of its contractors and their
subcontractors and invitees who perform work on all or any portion of the Combined
Parcels carry, in full force and effect, substantially the same coverage as required of the
Owner. During the depositing of soils on all or any portion of the Combined Parcels, the
Owner shall require all of its contractors (if any) to include the Village as an additional
insured. Proof that the general contractor has included the Village as an additional
insured shall be submitted in conformance with the requirements of this section of this
Second Amended Agreement.

E.

The Village is to be included as an additional insured as its interest may appear under this
Second Amended Agreement with respect to liability arising out of activities performed
by the Owner, its employees, agents, contractors, invitees, tenants and affiliates.

XV.

STOP WORK ORDER ON COMBINED PARCELS

In addition to any and all other rights of the Village, in the event that the Village sends notice to
the Owner of a material breach of the Agreement, the Amended Agreement or this Second
Amended Agreement by the Owner, and if such breach is not cured by the Owner within 20
days of the date that such notice is submitted by the Village to the Owner, the Village and
Owner agree that the Village may issue a stop work order relating to the Combined Parcels and
that, at the expiration of such 20-day interval, no additional soil may be brought in or placed on
all or any portion of the Combined Parcels and that all operations of the Owner (exclusive of
any obligation owed to the Village required to be performed by the Owner that can be
accomplished with the soils previously placed on the Combined Parcels) shall cease and
terminate until such breach by the Owner is cured.
[SIGNATURE PAGES FOLLOW]
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Exhibits:
Exhibit A - Legal Description and Depiction of the Subject Property
Exhibit B - Legal Description and Depiction of 35 Acre Parcel
Exhibit C - Legal Description and Depiction of West Parcel
Exhibit D - Legal Description and Depiction of Northeast Parcel
Exhibit E - Form of Bond
Exhibit F - Clean Fill Agreement
Exhibit G - Depiction of Three Acre Portion of Combined Parcels
Exhibit H - Depiction of Forty Acre Bellow Properties
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IN WITNESS WHEREOF, the PARTIES hereto have executed this Amendment this _____
day of ___________________, 2021.
VILLAGE OF MUNDELEIN,
an Illinois municipal corporation
By: ______________________________
Mayor Steve Lentz
Attest: ___________________________
Village Clerk Sol C. Cabachuela

STATE OF ILLINOIS

)

COUNTY OF LAKE

)

) SS.

The foregoing instrument was acknowledged before me on _______________,
2021, by Steve Lentz, Mayor of the VILLAGE OF MUNDELEIN, an Illinois home rule municipal
corporation, and by Sol C. Cabachuela, the Village Clerk of said municipal corporation. Given
under my hand and official seal this ____ day of _________, 2021.
___________________________________
Signature of Notary
SEAL
My Commission expires: _______________
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OWNER:
HABDAB, LLC,
an Illinois limited liability company
By:

Daniel Beelow, its authorized agent and Manager

STATE OF ILLINOIS
COUNTY OF

)

________)

) SS.

The foregoing instrument was acknowledged before me on _______________,
2021, by Daniel Beelow, Manager of HABDAB, LLC, which individual is known to me to be the
identical person who signed the foregoing instrument as such representative of HABDAB, LLC for
and on behalf of HABDAB, LLC, and that they executed the same as their free and voluntary act
and deed, and as the free and voluntary act and deed of HABDAB, LLC, for the uses and purposes
therein mentioned. Given under my hand and official seal this ____ day of _________, 2021.
___________________________________
Signature of Notary
SEAL
My Commission expires: _______________
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EXHIBIT A
LEGAL DESCRIPTION AND DEPICTION OF THE SUBJECT PROPERTY
“6.6 Acre Parcel”
THE WEST 630 FEET OF THAT PART OF THE SOUTH HALF OF THE SOUTHWEST QUARTER OF
SECTION 12, TOWNSHIP 44 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN,
DESCRIBED AS FOLLOWS: BEGINNING AT THE INTERSECTION OF THE WEST LINE OF SAID
SOUTHWEST QUARTER OF SECTION 12 AND THE NORTH LINE OF THE 40 FOOT RIGHT OF WAY
OF WINCHESTER ROAD AS DESCRIBED IN DOCUMENT 1389464; THENCE NORTH 00 DEGREES
58 MINUTES 48 SECONDS WEST ALONG SAID WEST LINE, 425.62 FEET; THENCE NORTH 89
DEGREES 37 MINUTES 35 SECONDS EAST, 1255.30 FEET TO THE WEST 40 FOOT RIGHT OF
WAY LINE OF MIDLOTHIAN ROAD; THENCE SOUTH 01 DEGREE 02 MINUTES 02 SECONDS EAST
ALONG SAID WEST RIGHT OF WAY LINE, 518.35 FEET TO A POINT OF CURVE; THENCE
SOUTHWESTERLY ALONG A CURVE CONCAVE NORTHWESTERLY HAVING A RADIUS OF 25
FEET, 41.95 ARC MEASURE TO A POINT TANGENT TO THE NORTHERLY RIGHT OF WAY LINE
OF WINCHESTER ROAD; THENCE NORTH 84 DEGREES 53 MINUTES 46 SECONDS WEST,
1,235.03 FEET ALONG THE NORTHERLY RIGHT OF WAY TO THE POINT OF BEGINNING
(EXCEPTING THEREFROM THAT PART OF THE LAND TAKEN FOR ROAD/HIGHWAY PURPOSES),
ALL IN LAKE COUNTY, ILLINOIS; PIN 10-12-300-038.

“10.03 Acre Parcel”
THAT PART OF THE WEST 630 FEET OF THE WEST HALF OF THE SOUTHWEST QUARTER OF
SECTION 12, TOWNSHIP 44 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING
NORTH OF A LINE DESCRIBED AS FOLLOWS: COMMENCING AT A POINT ON THE WEST LINE OF
SAID SOUTHWEST QUARTER, 425.62 FEET NORTH OF THE NORTH RIGHT OF WAY LINE OF
WINCHESTER ROAD; THENCE NORTH 89 DEGREES 37 MINUTES 35 SECONDS EAST, A DISTANCE
OF 1255.30 FEET TO THE TERMINUS OF SAID LINE (EXCEPT THE NORTH 1207.52 FEET THEREOF),
IN LAKE COUNTY, ILLINOIS. PIN 10-12-300-036
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LEGAL DESCRIPTION AND DEPICTION OF THE 35 ACRE PARCEL
“West Parcel”
THE EAST 726.68 FEET OF THE SOUTHEAST QUARTER OF SECTION 11, TOWNSHIP 44 NORTH,
RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING NORTHERLY OF THE CENTERLINE OF
WINCHESTER ROAD, ALSO ALL THAT PART OF WINCHESTER ROAD LYING SOUTHERLY OF AND
ADJACENT THERETO NOT PREVIOUSLY ANNEXED, (EXCEPTING OUT THE NORTH 626.54 FEET
THEREOF AND EXCEPTING THE EAST 25 FEET OF THE NORTH 1,207.52 FEET, LYING SOUTH OF THE
SOUTH LINE OF THE NORTH 626.53 FEET THEREOF), IN LAKE COUNTY, ILLINOIS.
“Northwest Parcel”
THE EAST 25 FEET OF THE NORTH 1207.52 FEET OF THE NORTHEAST QUARTER OF THE SOUTHEAST
QUARTER OF SECTION 11 (EXCEPTING OUT THE NORTH 625.54 FEET THEREOF) AND THE WEST
630 FEET OF THE NORTH 1207.52 FEET OF THE NORTHWEST QUARTER OF THE SOUTHWEST
QUARTER OF SECTION 12 (EXCEPTING OUT THE NORTH 626.53 FEET THEREOF PREVIOUSLY
ANNEXED), ALL IN TOWNSHIP 44 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN LAKE COUNTY, ILLINOIS.
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EXHIBIT C
LEGAL DESCRIPTION AND DEPICTION OF THE WEST PARCEL
THE EAST 726.68 FEET OF THE SOUTHEAST QUARTER OF SECTION 11, TOWNSHIP 44 NORTH,
RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING NORTHERLY OF THE CENTERLINE
OF WINCHESTER ROAD, ALSO ALL THAT PART OF WINCHESTER ROAD LYING SOUTHERLY OF
AND ADJACENT THERETO NOT PREVIOUSLY ANNEXED, (EXCEPTING OUT THE NORTH 626.54
FEET THEREOF AND EXCEPTING THE EAST 25 FEET OF THE NORTH 1,207.52 FEET, LYING SOUTH
OF THE SOUTH LINE OF THE NORTH 626.53 FEET THEREOF), IN LAKE COUNTY, ILLINOIS.
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EXHIBIT D
LEGAL DESCRIPTION AND DEPICTION OF THE NORTHEAST PARCEL
THE EAST 25 FEET OF THE NORTH 1207.52 FEET OF THE NORTHEAST QUARTER OF THE
SOUTHEAST QUARTER OF SECTION 11 (EXCEPTING OUT THE NORTH 625.54 FEET THEREOF) AND
THE WEST 630 FEET OF THE NORTH 1207.52 FEET OF THE NORTHWEST QUARTER OF THE
SOUTHWEST QUARTER OF SECTION 12 (EXCEPTING OUT THE NORTH 626.53 FEET THEREOF
PREVIOUSLY ANNEXED), ALL IN TOWNSHIP 44 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN LAKE COUNTY, ILLINOIS.
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PERFORMANCE BOND
WHEREAS, HABDAB, LLC (the “Developer”) is obligated to the Village of Mundelein, an
Illinois municipal corporation located in Lake County, Illinois (the “Village), to construct public
improvements and other obligations described herein; and
WHEREAS, the Village seeks a guarantee of the Developer’s faithful performance of such
obligations; and
WHEREAS, the Developer wishes to provide the Village with this Performance Bond
guaranteeing the construction of the public improvements and other obligations described
herein; and
WHEREAS, the Developer has contracted with _________________ (the “Surety”) located
at ____________________, a surety chartered and existing under the laws of the State of
_____________________ and authorized to do business in the State of Illinois to act as surety
with respect to this Performance Bond.
NOW THEREFORE, KNOW ALL MEN BY THESE PRESENTS:
1.

The Developer and the Surety are held and firmly bound to the Village, its successors and
assigns, in the sum of ____________, for the payment of which the Developer and the
Surety bind themselves, their heirs, personal representatives, successors, assigns and
executors, jointly and severally, for the performance of the Developer’s obligations
identified on Exhibit A.

2.

If the Developer performs its obligations identified on Exhibit A, at the times and in the
manner prescribed therein, then the Developer and the Surety shall have no obligations
under this Performance Bond.

3.

The Surety’s obligations under this Performance Bond shall arise if the Developer defaults
with respect to any or all of its obligations as identified in Exhibit A in the manner
prescribed and within the time specified therein and after the Village provides written
notice of said failure to the Surety.

4.

Within fifteen (15) business days from receipt of the notice provided by the Village
described in Section 3 above, the Surety shall take one of the following actions:
a.

Undertake to perform and complete the Developer’s obligations itself, through its
agents or independent contractors which are acceptable to the Village and within
a time frame and date certain acceptable to the Village; or

b.

Waive its right to perform and complete the Developer’s obligations and instead
tender the amount necessary for the Village to complete the Developer’s
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obligations either on its own or through independent contractors. If the Village
refuses payment of the tendered amount, then the Surety shall complete the
Developer’s obligations pursuant to Section 4(a) above.
The Surety understands and agrees that if it elects to undertake completion of the
Developer’s obligations as set forth in Section 4(a) above, it will be bound by all applicable
laws, including but not limited to the Prevailing Wage Act. In such event, the Surety agrees
that it will bear the costs, including but not limited to engineering, construction, and legal
costs, of completing the Developer’s obligations under Section 4(a) above.
5.

In the event that the Developer defaults with respect to any of the Developer’s obligations
as identified in Exhibit A, in the manner prescribed and within the times specified therein,
the Village, in its sole discretion and in lieu of Section 4 above, may elect to complete the
Developer’s obligations itself or through independent contractors, and the Surety and the
Developer shall be jointly and severally liable for the costs thereof including, but not
limited to engineering, construction, legal, internal administrative and contingent costs
as well as any damages, either direct or consequential, sustained by the Village in an
amount not to exceed the sum set forth in Section 1 herein. In such event, the Surety and
the Developer, jointly and severally, shall pay all invoices incurred in the Village’s
completing the Developer’s obligations within ten (10) business days of receipt of the
invoice from the Village.

6.

To the limit of the amount of this Performance Bond, as set forth in Section 1 herein, the
Surety is obligated for:
a.

The responsibilities of the Developer for correction of defective work or
completion of the Developer’s obligations identified in Exhibit A in the manner
and within the time prescribed therein;

b.

Additional engineering, construction, legal, design, internal administrative and
other costs resulting from the Developer’s default and resulting from the actions
or failure to act of the Surety; and

c.

All damages, including direct or consequential, suffered by the Village and caused
by the delay in performance or nonperformance of the Developer’s obligations.

7.

No right of action shall accrue on this Performance Bond to any person or entity other
than the Village or its assigns and successors.

8.

The Surety hereby waives notice of any changes, including but not limited to, changes of
time, to the Developer’s obligations in Exhibit A. Any changes in or to Exhibit A and
compliance or noncompliance with formalities in connection with Exhibit A or alterations
which may be made to the terms of Exhibit A, or in the work to be done pursuant to, or
the giving by the Village of any extension of time for the performance of the obligations
set forth in Exhibit A, or any other forbearance on the part of the Village, shall not affect
the obligations of the Developer and the Surety, or either of them, their heirs, personal

Attachment: HABDAB LLC - Second Amendment to Annexation Agreement with Exhibits - FINAL (4896 : Second Amendment to Annexation

4.1.b

2
Packet Pg. 36

representatives, successors or assigns under this Performance Bond, notice to the Surety
of any such changes, alterations, extensions or forbearance being hereby waived.
9.

Any proceeding pursuant to or in connection with this Performance Bond shall be brought
in the 19th Judicial Circuit, Lake County, Illinois, and the Surety and the Developer hereby
consent to jurisdiction and venue in that Court. This Performance Bond has been
negotiated, executed, and delivered at and shall be deemed to have been made in the
Village of Mundelein, Lake County, Illinois. This Performance Bond shall be governed by
and construed in accordance with the laws of the State of Illinois, regardless of any
present or future domicile or principal place of business of the Developer or the Surety.
Each of the Developer and the Surety hereby consents and agrees that the Circuit Court
of Lake County, Illinois, or at the Village’s option, and in the Village’s sole discretion, the
United States District Court for the Northern District of Illinois, Eastern Division, shall have
exclusive jurisdiction to hear and determine any claims or disputes between the Village
and the Developer or the Surety pertaining to this Performance Bond or to any matter
arising out of or related to this Performance Bond. Each of the Developer and Surety
expressly submits and consents in advance to such jurisdiction in any action or suit
commenced in any such court, and each of the Developer and the Surety hereby waives
any objection which each of the Developer and the Surety may have based upon lack of
personal jurisdiction, improper venue, or forum non conveniens. Each of the Developer
and the Surety hereby waives personal service of the summons, complaint and other
process issued in any such action or suit and agrees that service of such summons,
complaint and other process may be made by registered or certified mail addressed to
each of the Developer and the Surety at the address set forth in this Performance Bond
and that service so made shall be deemed completed upon the earlier of each of the
Developer and the Surety’s actual receipt thereof or three (3) days after deposit in the
U.S. mail, proper postage prepaid. Nothing in this Performance Bond shall be deemed or
operate to affect the right of the Village to serve legal process in any other manner
permitted by law, or to preclude the enforcement by the Village of any judgment or order
obtained in such forum or the taking of any action under this Performance Bond to
enforce same in any other appropriate forum or jurisdiction.

10. Notices to the Surety, Developer and Village shall be delivered to the following addresses
and shall be deemed effective two business days after mailing, with first class postage
prepaid. Notices delivered via facsimile or hand delivery shall be deemed effective the
same day.
The Village:

The Developer:

The Village of Mundelein
Village Administrator
300 Plaza Circle
Mundelein, IL 60060
Fax: (847) 949-0143

HABDAB, LLC
______________________
______________________
______________________
Fax: ___________________
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The Surety:

Fax:
11. If the Surety fails to perform any of its obligations under this Performance Bond within
five (5) business days from receipt of the written notice from the Village, the Surety shall
be deemed in default of this Performance Bond and the Village may exercise any right it
may have either at law or in equity. Further, the Surety agrees to pay the Village’s cost of
enforcing or interpreting this Performance Bond, including but not limited to the Village’s
reasonable attorney’s fees.
12. If any part of this Performance Bond is construed to be invalid or unenforceable by a court
of competent jurisdiction, that finding, or decision shall not affect the remainder of this
Performance Bond and the remaining provisions shall remain in full force and effect.
Time is of the essence of this Performance Bond.
No provision of this Performance Bond shall be construed against or interpreted to the
disadvantage of any party hereto by any court or other governmental or judicial authority
by reason of such party having or being deemed to have structured or dictated such
provision.
Wherever possible, each provision of this Performance Bond shall be interpreted in such
manner as to be effective and valid under applicable law, but if any provision of this
Performance Bond shall be prohibited by or invalid under applicable law, such provision
shall be ineffective only to the extent of such prohibition or invalidity, without invalidating
the remainder of such provision or the remaining provisions of this Performance Bond.
This Performance Bond shall be binding upon and inure to the benefit of the successors
and assigns of the Village, the Developer and the Surety.
The Village’s failure, at any time or times hereafter, to require strict performance by the
Developer of any provision of this Performance Bond shall not waive, affect, or diminish
any right of the Village thereafter to demand strict compliance and performance
therewith.
Each of the Surety and the Developer represents to the Village that each has undertaken
all corporate or other action necessary for it to execute and bind itself to the obligations
of this Performance Bond.
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IN WITNESS WHEREOF, this Performance Bond has been duly executed and accepted in
Mundelein, Lake County, Illinois, on the day of the year specified at the beginning hereof.
THE DEVELOPER

THE SURETY

By:

By:

Its:

Its:

STATE OF
COUNTY OF

)
)
)

I, the undersigned, a Notary Public in and for the County and State aforesaid do hereby
certify that ________________, personally known to me to be the ________________of
__________________________, personally appeared before me this date and acknowledged
that he/she has signed the within and foregoing Performance Bond as his/her free and voluntary
act for and on behalf of _______________________.
Given under my hand in a Notary Seal this _____ day of _______________, 2021.

Notary Public
STATE OF
COUNTY OF

)
)
)

I, the undersigned, a Notary Public in and for the County and State aforesaid do hereby
certify that ________________, personally known to me to be the ________________of
__________________________, personally appeared before me this date and acknowledged
that he/she has signed the within and foregoing Performance Bond as his/her free and voluntary
act for and on behalf of _______________________.
Given under my hand in a Notary Seal this _____ day of _______________, 2021.

Notary Public
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EXHIBIT A

Developer’s Obligations
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CLEAN FILL AGREEMENT
Fax No: 847-566-5825
Customer Name: __________________________________ Delivery Date: _______________
Contact Name & Number:

____________________________________________________

Trucking Company (Transporter): __________________________________________________
Approximate
How many trucks will be dumping? _______________ Number of Loads: _______________
Truck Numbers Dumping for this job (if known): ______________________________________
Owner’s Name, Address or Lot # and Subdivision _____________________________________
______________________________________________________________________________
Site and Previous Land Use _______________________________________________________
(Residential, Commercial, Industrial)
Environmental Assessment/ Analytical Yes _________ No __________
This agreement, made on _______________________, 20____, by and between the above-referenced Customer and
B&B Project Management, Inc. (“B&BPMI”) governs the conduct of the parties in connection with the deposit of
Clean Fill Material by Customer at B&BPMI properties. In consideration of the performance by Customer hereunder,
and other valuable consideration, B&BPMI agrees to permit Customer to deposit the above Clean Fill Material, strictly
conforming to this contract, on its property.
Customer expressly warrants, represents and guarantees that the Clean Fill Material consists solely of uncontaminated
soil generated during construction, remodeling, repair and demolition of utilities, structures and roads and is not
commingled with any clean construction or demolition debris. Clean Fill Material does not consist of clean
construction or demolition debris as that term is defined in the Illinois Environmental Protection Act. Customer
understands that loads containing clean construction or demolition debris will be rejected by the Yard.
The warranties, representations and guarantees set forth herein shall survive and continue in full force and effect so
long as said Clean Fill Material is present at the Yard.
Customer shall protect, hold harmless, defend and indemnify B&BPMI from all claims, penalties, fines, assessments,
liabilities and expenses, including, but not limited to, reasonable attorney’s fees and litigation expenses, monitoring,
containment, restoration, removal, clean-up or other remedial costs, consultant fees and investigation fees which arise
out of, are incidental to or connected with one or more of the following:
(a) any claim of contamination, death, injury or damage to persons or property or claim of breach of any
requirement imposed by any state, federal or local governmental authority, whether judicial, administrative or
legislative, arising out of, incidental to, or connected with Customer’s acts, omissions or deposits of the
material subject to this Clean Fill Agreement;
(b) any claim of a breach of any representation, warranty or certification made by Customer to B&BPMI;
(c) Customer’s negligent or intentional acts, omissions and breaches of duty.
________________________________________________
CUSTOMER’S AUTHORIZED REPRESENTATIVE

________________________________________
B&B PROJECT MANAGEMENT, INC
Daniel A. Beelow, President
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Legend
Approximate Location
of Three Acre Portion
of Combined Parcels
"Combined Parcels"

1012300036

1012300038

W WINCHE
STER

N MIDLOTHIAN ROAD

"Ten Acre Parcel"

ROAD
N

Some Portion Hereof, Subject to Future Agreement, Plat of Subdivision, and Village Approval
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Legend
Forty Acre
Beelow Properties

Subject to Future Annexation Agreement and Village Approval

N
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